DISTRICT JUDGE (ENTRY LEVEL), DIRECT FROM BAR EXAM-2019

Theory Paper-1

Time Allowed : Three Hours _ Total Marks : 100

Question paper specific instructions :
(Please read each of the following instructions carefully before attempting questions)

The number of marks carried by a part is indicated against it.

Any page or portion of the page left blank in the Answer Booklet must be
clearly struck off.

Part-A (The Indian Contract Act, 1872)

Answer any two questions out of three questions. Each question carries 6

(six) marks.
‘P* places an order for a laptop from ‘S’ a seller selling his goods on an
online selling portal for a price of Rs.50,000/-. The laptop was actually priced
at Rs.1,00,000/-. However, after offering some discount the seller and the
online retail portal were selling the same on reduced price. ‘P’ had made
payment for the order. After the order was placed but before the delivery was
made, ‘S’ cancelled the order stating that as per the policies of the company
manufacturing the laptops of the brand being purchased by ‘P’ discounts
cannot be offered at more than 10% of the price of the laptops. The suit filed
by ‘P’ claiming performance of contract was decreed by the trial court
directing delivery of the laptop at the reduced price offered by ‘S’. Decide the
appeal filed by ‘S’ discussing the relevant provisions of the law along with
judgments if any applicable to the case.
‘Z’, a mobile application (app) introduced an offer for its existing subscribers’
that it would award points on every correct guess about any progress made
during an ongoing cricket tournament and upon end of the tournament based
upon the points accumulated by any user it would give awards to every user.

The contest was open for a person above eighteen years of age and required
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identification through email id. ‘M’, a minor logged into the application
through his email id on which he had presented himself to be above 18 years
of age. However, on the date of commencement of the contest he was one
month short of completing 18 years of age. Upon end of the contest after
about two months ‘M’ found himself to be the person with highest
accumulated points and he claimed the prize for such accumulation of the
highest points. The application company refused to honour his claim on the
ground that on the date of entry into the contest he was a minor. ‘M’ filed a
suit on the ground that since ‘Z’ allowed ‘M’ to participate in the contest
without proper verification of the status of ‘M’, therefore, ‘M’ was entitled
for the benefits which had accrued in him due to faulf on part of ‘Z’. Decide
the issue.

Discuss the concept of choice of jurisdiction vis-a-vis Section 28 of the

Indian Contract Act, 1872.

Part-B (The Indian Evidence Act, 1872)

Answer any three questions out of four questions. Each question carries
7 (seven) marks. Question no.4, 4(a) and 4(b) are compulsory.

What norms of ‘burden of proof” in a criminal case are applicable when the
accused defends himself on the ground of any general or special exceptions
in the Indian Penal Code? [3 marks]
Can a witness be excused from answering a question on ground that the
answer will incriminate him? ' [2 marks]
“The rule of evidence are in general the same in civil and criminal
proceedings”. Give the exceptions, if any. [2 marks]
What is meant by burden of proof ? Explain the law relating to burden of

proof with the help of decided cases.
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Write short notes on the following :-
(a) Electronic evidence [3%2 marks]

(b) Confession to police [3Y2 marks]

Documents must be proved by primary evidence. Explain what are the

exceptions to the said rule.

Part-C (Specific Relief Act, 1963)

Answer any two questions out of three questions. Each question carries 6
(six) marks.

‘P’, a publisher had entered into an agreement with ‘J’ a retired Judge to edit
a leading book on Code of Civil Procedure, 1908. While editing the book ‘J’
received a mail from the son of the original author of the book containing a
probate of the Will of the original author of the book according to which the
book should not be edited after his death and it could always be published
only in its original form. ‘P* sued for specific performance of the agreement.
Decide.

A purchaser of a property filed a suit for rectification of a sale deed on the
ground that although he had purchased the whole plot of the vendor,
however, inadvertently in the said sale deed only a part of the whole property
got mentioned. The vendor objected to the claim on the ground that the
purchaser had paid only for a part of the vacant portion of the suit land and
the part with construction was to be retained by the vendor and thus the sale
deed was prepared only with respect to the vacant land with full
consciousness of the parties giving the boundary of the vacant land only.
Decide the issue in accordance with law.

Discuss in brief the instances when specific performance of a contract can be

denied by a court.
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Part-D (The Limitation Act, 1963)

Answer any one question out of two questions. Each question carries 8
(eight) marks.

When once time has begun to run, no subsequent disability to institute a suit
can stop it. Explain.

Discuss the applicability of Section 14 of Limitation Act when second suit is

filed after withdrawal of previous suit with permission of court.

Part-E (Indian Penal Code, 1860)

Answer any three questions out of four questions. Each question carries
6 (six) marks.

Answer the following in about 150 words each. Support your answer with
legal provisions and judicial pronouncements :

“Whether the maxim ‘actus non facit reum nisi mens sit rea’ in general and
the common law doctrine of ‘mens rea’ as an independent doctrine in
particular are relevant in the interpretation of provisions of the Indian Penal
Code? [3 marks]
Discuss “attempt to commit suicide” referring to the decisions of the
Supreme Court on the constitutional validity of Section 309 of the Indian
Penal Code. [3 marks]
“Culpable homicide is the genus and murder is species, and that all murders
are culpable homicide but not vice versa”. Discuss.

‘W’ complained that she suffered miscarriage because of heavy household
works assigned to her by her in-laws. The medical opinion suggested that
under normal conditions the nature of tasks undertaken by ‘W’ would not
result into miscarriage. ‘W’ avoided any medical test concerning her fitness
to carry the child. Decide upon the fate of prosecution of the in-laws of ‘W’.

“Right to private defence cannot be an offence in return”. Discuss with
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relevant provisions and case laws.

Part-F (The Prevention of Corruption Act, 1988)

Answer any one question out of two questions. Question carries 9 (Nine) )
marks.

Is “Demand” the sine qua non for an offence under the Prevention of
Corruption Act? Explain citing decisions in this regard.

Whether sanction is necessary for filing a complaint against a public servant
in a corruption case? Whether the Magistrate can order investigation against
a public servant while invoking powers under Section 156(3) Cr.P.C. Explain

citing decisions.

Part-G (The Scheduled Castes and the Scheduled Tribes
(Prevention of Atrocities) Act, 1989

Answer any one question out of two questions. Question carries 10 (Ten)
marks

Which remedy is available to complainant/prosecution vis-a-vis accused, if
bail has been granted by the special court or the exclusive special court in a
case under the Scheduled Castes and the Scheduled Tribes (Prevention of
Atrocities) Act, 1989. Is there any time limit to avail such remedy? Explain

discussing the statutory provisions.

What is SC and ST Amendment Act, 2018? Explain the background under

which the amendment was made by the Parliament.

Part-H (The Negotiable Instruments Act, 1881)

Answer any one question out of two questions. Question carries 10 (Ten)
marks.

Discuss the criminal liability of drawer for issuing cheques without funds.

Discuss the scheme of Section 143-A of the Negotiable Instruments Act.



